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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 4, 21, 23, 24, 26, 28 and 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Helander (US006728237B2). 

Regarding claim 1, Helander discloses sending load status information 
periodically in a cellular communication system (see column 8, lines 47-61), which 
reads on the claimed, "method of receiving load information of a cell in a wireless 
communication system." In this embodiment, Helander fails to disclose receiving the 
cell load information at a second reporting periodicity higher than the first reporting 
periodicity, if the cell is determined to be in a high cell loading state. 

In another embodiment, Helander discloses that the load status information is 
"piggy-backed" on the payload messages (see column 9, lines 16-35) resulting in the 
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higher the load, the more information about the load received (see column 9, line 61 - 
column 10, line 12). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the first embodiment of Helander such that the load information 
is received at a higher rate with a higher load in order to provide more up-to-date 
information as suggested by Helander (see column 10, lines 4-12). 

Regarding claim 4, Helander discloses sending load status information 
periodically in a cellular communication system (see column 8, lines 47-61), which 
reads on the claimed, "method of receiving cell load information in a wireless 
communication system." In this embodiment, Helander fails to disclose reporting the 
cell load information at a second reporting periodicity higher than the first reporting 
periodicity, if the cell is determined to be in a high cell loading state. 

In another embodiment, Helander discloses that the load status information is 
"piggy-backed" on the payload messages (see column 9, lines 16-35) resulting in the 
higher the load, the more information about the load received (see column 9, line 61 - 
column 10, line 12). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the first embodiment of Helander such that the load information 
is received at a higher rate with a higher load in order to provide more up-to-date 
information as suggested by Helander (see column 10, lines 4-12). 

Regarding claims 21 and 26, Helander discloses that a limit may also be given, 
upon exceeding of which limit, the provision of load status information to the message 
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composing means is activated (see column 12, lines 18-32), which reads on the 
claimed, "the determination of the cell being in a low cell loading state or a high cell 
loading state is based on a comparison of the cell loading to one or more thresholds." 

Regarding claims 23 and 28, Helander discloses that a limit may also be given, 
upon exceeding of which limit, the provision of load status information to the message 
composing means is activated (see column 12, lines 18-32), which reads on the 
claimed, "the determination of the cell being in a low cell loading state and a high cell 
loading state is based on a comparison of the cell loading to a virtual threshold with 
differing resulting periodicities depending on whether the cell loading exceeds or falls 
below the virtual threshold." 

Regarding claims 24 and 29, Helander discloses that load status information is 
sent if the load status undergoes a change exceeding a given value (see column 10, 
lines 12-46), which reads on the claimed, "the one or more thresholds are adaptive 
depending on at least one of cell loading and cell service mix." 

Claims 2 and 5 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Helander in view of Ahn (US 20020022487A1 ). 

Regarding claims 2 and 5, Helander fails to expressly disclose that the cell load 
information is provided on one of a dedicated channel and a shared channel. 

In a similar field of endeavor, Ahn discloses receiving the load information over a 
common channel (see paragraph 91). 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Helander with Ahn to include the above sending load information 
over the common channel in order to save system resources used by dedicated 
channels. 

Claims 3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Helander in view of Longoni (US 20020052206A1 ) 

Regarding claims 3 and 6, Helander fails to disclose the use of a universal 
mobile telephone service system. 

In a similar field of endeavor, Longoni discloses the use of UMTS (see paragraph 

41). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Helander for use with universal mobile telephone service in 
order to take advantage of the benefits of UMTS, such as higher capacity and data 
speeds. 

Claims 22, 27, 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Helander in view of Naslund (US006223031 B1 ). 

Regarding claims 22 and 27, Helander fails to disclose different thresholds for 
the uplink and downlink. 

In a similar field of endeavor, Naslund discloses different thresholds for the uplink 
and the downlink (see column 9, lines 55-65). 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Helander with Naslund to include the above different thresholds 
for the uplink and downlink in case it is more important to have good quality on the 
uplink than on the downlink, for example, as suggested by Naslund (see column 9, lines 
55-65). 

Regarding claim 31, Helander discloses sending load status information 
periodically in a cellular communication system (see column 8, lines 47-61), which 
reads on the claimed, "method of receiving load information of a cell in a wireless 
communication system." In another embodiment, Helander discloses that the load 
status information is "piggy-backed" on the payload messages (see column 9, lines 16- 
35) resulting in the higher the load, the more information about the load received (see 
column 9, line 61 - column 10, line 12). Also, a limit may also be given, upon 
exceeding of which limit, the provision of load status information to the message 
composing means is activated (see column 12, lines 18-32). Helander fails to disclose 
different thresholds for the uplink and downlink. 

In a similar field of endeavor, Naslund discloses different thresholds for the uplink 
and the downlink (see column 9, lines 55-65). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Helander with Naslund to include the above different thresholds 
for the uplink and downlink in case it is more important to have good quality on the 
uplink than on the downlink, for example, as suggested by Naslund (see column 9, lines 
55-65). 
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Regarding claim 32, the combination of Helander and Naslund discloses that a 
limit may also be given, upon exceeding of which limit, the provision of load status 
information to the message composing means is activated (see Helander column 12, 
lines 18-32), which reads on the claimed, "reporting the cell load measurement 
information at a first periodic interval, if the cell load is below the uplink loading 
threshold or downlink loading threshold, else reporting the cell load measurement 
information at a second periodic interval shorter than the first, as the cell load exceeds 
the uplink loading threshold or downlink loading threshold." 

Claims 25 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the applicants 1 admission of prior art. 

Regarding claims 25 and 30, Helander fails to expressly disclose using dynamic 
bearer control. 

The applicant discusses the use of dynamic bearer control in the background of 
the invention (see e.g. page 2, paragraph 4 - page 3, paragraph 6). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Helander with the applicants' admission of prior art to use the 
dynamic bearer control for generating consumption values in order to take advantage of 
the use of values that have already been computed indicating loading and avoid using 
the resources required to compute new values indicating loading. 
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Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Helander in view of Naslund as applied to claim 31 above, and further in view of 
Sawyer (US005794140A). 

Regarding claim 33, the combination of Helander and Naslund fails to disclose 
the consumption margins for the uplink and downlink are based on maximum 
consumption values for corresponding supported services in the uplink and downlink. 

In a similar field of endeavor, Sawyer discloses a threshold 42 relative to a 
maximum load 32 for uplink and downlink (see column 3, line 49 - column 5, line 13 
and figures 2A and 2B). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Helander and Naslund with Sawyer to include 
the above threshold relative to a maximum load for uplink and downlink in order to avoid 
exceeding the capacity of the system. 

Regarding claim 34, the combination of Helander and Naslund fails to disclose 
the given load measurement for comparison against the uplink threshold is measured 
by a radio network controller, and the given cell load measurement for the comparison 
against the downlink threshold is measured by the cell itself. 

In a similar field of endeavor, Sawyer discloses a number of load measuring 
devices 40(1)-40(6), some associated with the cell and some associated with the MSC 
(see column 6, lines 25-42 and column 7, lines 23-60 and figure 1), which reads on the 
claimed, "the given load measurement for comparison against the uplink threshold is 
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measured by a radio network controller, and the given cell load measurement for the 
comparison against the downlink threshold is measured by the cell itself." 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the combination of Helander and Naslund with Sawyer to include 
the above load measuring devices in order to assure that the loading of other devices is 
not exceeded as suggested by Sawyer (see column 7, lines 23-41 ). 

Response to Arguments 

Applicant's arguments filed October 13, 2005 have been fully considered but they 
are not persuasive. 

The applicant argues that Helander fails to teach first and second periodicities. 
The examiner respectfully disagrees. Any change in the frequency of reporting the load 
status would include first and second periodicities. Specifically, Helander discloses 
sending load status information periodically in a cellular communication system (see 
column 8, lines 47-61 ), and in another embodiment, Helander discloses that the load 
status information is "piggy-backed" on the payload messages (see column 9, lines 16- 
35) resulting in the higher the load, the more information about the load received (see 
column 9, line 61 - column 10, line 12). This includes at least a first and second 
periodicity. 

Applicant's arguments with respect to claims 3 and 6 have been considered but 
are moot in view of the new ground(s) of rejection. 
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The applicant makes similar arguments with respect to the remainder of the 
claims, however, for the same reasons outlined above, the examiner respectfully 
disagrees. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan J. Fox whose telephone number is (571) 272- 
7908. The examiner can normally be reached on Monday through Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571 ) 272-7905. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Bryan Fox 
January 12, 2006 




